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WEATHER REPOR®, OCT. 8, 


Beported by P. H. Mell, Jr. Chen 
ologist, Dept. Agriculture. 
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a ly lake 
28.974 28.970. | : 
THERMOMETER. 


29.000 ; eee ih :) . : ) | , : J 4 e 255 ims ; : | Pia bets 
Special telegram to the Constitution, 
9PM. - (Max'e eight 


SavannaH, Oct, 2, 9:45 P.M. 4 
“To Judge of the state of this city just , . 
now, @ visit a. night would be sufficient. The} , Rev. Dr. 8. Benedi 
streets, usually so bustling with life, are still as}/terday morning at ” 
thegrave, and not a soun’ falls upon the ear 
save the quick footsteps of some hurrying 
messenger for relief; or the piercing cry of 
loved Ones as some tired spirit, weery of bat- 
tling with the fever, ascends to its God Each 
day things hopes that, perhaps. the womtis ne 
over, and strapgely, as if to nurture the hope, 
the mortality rate is reduced, only, however.|/ attendance on the sick, and that Dr. 
© jump up to panic figures next day. Thus.) Henry Sniith is aleo at’ Dr, Stone’s of- | 
sien, nds hepa vt Macdnrs | Te A Boe a a i 
ul, day's rei nnie y, aliahassee, > i 
ord of forty-two new-made graves, felllike @/eleyen years old, of heft own motion city.) It vs, paint ponerse ane 
eg urow the brave hearts that so long} donated $100 to the Savannah sufferers. | tho humerous bars formed by the ac- 
Ww Cheaaee the Ginsonedtate. INTERMENTS SEPTEMBER 30. tion of the tide and water created so 
| The Death Roll To-day LAUREL GROVE CEMETERY. | Many reservoirs as it were for the poi- 
ee te the average of the past three weeks Bh ninga igs | B Sr emaged i — lg ded SOD; he extreme hot weather experi- 
were causes by yellow force Thos wes mes |iever; Carles Lehman, aged 83 years, yo] enced inJuly and August had acted ag 
ear > mouhs, yellow fever; Wm eury Cra vat, aged ’ }and the east winus had 
e>lored people among the dead. nay red the poison to every part of 
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Bourboa an Bye Whiskies, Apple and Perch Brandies, : 


Imported Brandies, Rum, Gin, Scoteh’a ' Erish’ Whisktes, ‘Port, Sherry, Madeira, Malaga. 
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Pears yes-1j 
ohn’s church | - 

sick aess, His’ 
remarks on the Gospel for the day—the 
sixteenth Sunday after Trinity—were],, 


very im ive | 
Captain Wheaton has er us 
re- 


to state that Dr. ‘Geo. HL Sto . 
covered and will attend to all calls for 
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CURACGA, ANISETTE. MARASCHINO, AND VERMOULH. : 
Murpny Block, 44 South Market Street: Nashville, Tennes:  . 


rot; Fromot attention given to the selection and shipment of orders, Lowest. possible rates et freight obtained to All ‘pol ig ee | 


| SUPREME COURT DECISIONS CON- 
TINUED FROM THE SECOND 
PaGE. 

denice as an <a deed’ more than 

‘thirty years old,. pearance 

gen ne, and the stiaueniean oe 
te being right except proof of deliv- | 

ory. meri 3 ‘og 
2. An exemplified copy of a will from 

the ordinary’s office is presumptive Th 

proof that 11 was. 


proper! ted, 
otherwise it could. canadian ie re- 
‘corded, Code sec, 3822; whether Mord. 

Mordecai 


Myers was an anyeey ation © oer 
jury;. ma! 


Fer cent of moisture in the air || Evapo-| 
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organs of Germany is strongly opposed | steeple chase all the horses cleared the 
to the supposed Oe Pos, sar of | first hurdle in A pens erin and the 
Rissia. The Allemaigne Zeitung says | occurrences w ‘ich immediately follow-. 
itis convinced that no German goyern-,ed were genuine surp! Ca 
ment will BARDOT Russia’s selfish de-| Hanner refused to take the h 
signs. It thinks Russia would recoil | Bay Rum got up on a sloping sod fence 
from war if Austria and Turkey accept— at and at the third hurdle. 
ed her challenge. | Stauford threw, his rider, Doubtful 

The Times’ correspondent remarks | also acted Name and the race was now 
this opinion was very general here} between Deadhead and Ballet. A man 
some time ago, but recent events have | jumped on Stanford’s back after the 
somewhat modified it, It is now) fall of his rider, but the delay was too 
thought that Russia, after her repeated | iong to allow ofany possibility of catch- 
threats of war might. if challenged deem jing up. Deadhead and Bullet kept on 
it 1n¢ompatible with her honor to re | abreast like two coach horses, taking 
ma'n at peace, the nurdles in magnificent fashion an 

Parte, October 3.—The Temps pub-| meking clean leaps they, cleared’ the 
lishes a colitmuvication from the | last hurdle side by side amid immense 
cheering and the inteepene excitement. 
In the short distance, however, to the 
judges’ stand Deadhead drew about 
half a length ahead and won the race 
in 4:37, Doubtfulcame. in third, some 
seconds after. npn ne 

A Chinese Enterprise Falls. |, 

Yoxouama, October 3.—The United 
States flagship Tennessee sailed on the 
9th of September for Chefoo and the 


ait 


q ..u-8 te 
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followe% by rising bazometer, southerly winds, 
- ering to westerly, and warmer, clear or partly 
cloudy weather will preva. 

—-—_ -00 — 


Gop opened in New York yesterday 
at 110° and closed at 110. 
_—-teo—————= 


Mippuine:' UpLaNnps closed in New 
Yorkat 11. In ‘Liverpool ai 5 15-16. 


Come to the polis and vote for Geo. 
T. Fry! °° 


_—_—_0o0-—_-——— 
Come to the polls and vote for Henry 
Hillyer! 


_-—— - ooo 
Come to the polis and put your mark 
on &. H. Donaldson! 


Come to the pulls and rebuke Thom- 


Myers was a question for 
n the devisee and the exécutrix 
the same person, and the demise is. ‘in | the ang 
the name of the devisee, the assent of |. 
thi executrix to tne legacy will be pre- 
su'ned; and the will as a muniment of 
titie should be admitted in evidence, 
th ough objected tu on the above 
apt tee n (etieme, Mamteeneniany, pare | > Ww pei “S 
not offered in evidence, it being certifi . P. D, Warren; Strozer & Smith 
that such lette defendants. “) | \, - nae 


— —— 


Bleckley, J., was providentiall 
from presiding 


Russian embissy, which is now in 
this city in which it is stated that 
the Czar is still in favor of peace. If 
Kassia should eventually intervene it 
would only be with entire agreement of 
the powers and that intervention in 
ay case vould be proceeded by a con- 
ference, 
Orazy Frenchmen in Congress, 

Parts, Oct. 3,—At the opening. ses- 


pane, & mestna, omen pe weeny Gails, a 
A Corfeus Cireurastance e ever, ABLE NGF ON, ity 
: fever; *Cornelia St. John M ; « , — 
of the ‘epidemic is that the interments ‘at’ the ope ycer, 3 months,25 aays asm — . Dr. White thinks it would be suici- 
Cathedral cemetery. although the Catholics are } # Pe 50 ‘years; yellow fever; Charles; dal policy to disturb one spadefui of} 
in quite a minority in the city, is equal to those  Oolbred “eae B>satioea's rover. emittent | earth at the present time, and was 
of ai] the other cemeteries combined. This fact, | fever, Samuel Harmon, aged ai da ys.. malarial | Very emphatic in the condemnation of 
however, is due to the fact that the great major- | fever; Denais Johnson, aged 63 years,cou vejany measure which looked for relief 
ity of the Catholic population is foreign born, | ‘ever: Nathan Blackshear 40 years, bilious | from the influence of toxic poison by. 
fever, Prince Brown. sged 16 years, yellow fever; : 
and were, of course, so much more susceptible | 4jhert Jones, aged 21 years yellow fever; Ophelia }, 4tteinpting now to clean out the canal. 
tc fee! the fatal effec s of the fever. The fever | Vuyler, aged 1 year 4 montis conyuisions; Gil | He is: satisfied that it would result 
is now raging quite as bad among the natives, ra Oliver sta Be 2 years 9 aye hb ante most disastrously. 7 
and the egross, who were supposed to be ex- | Ne", fUter sberod. aged — yeu, ye low fever ee ae 
enpt from its maliguity, are beginning to fall, | Brace Brown, age? 30 years. yeliow fever. AN EYE T@ THE t AST 
quite as fast, several genuine Africans having | Whites, 7; colored, 6; total, 12 (yellow fever’). | . 
THE DESIGNS OF RUSSIA SLOWLY 
DEVELOPING. 


fallen victims. Among those placed 
ie Their Graves Today 

are several who have occupied exalted positious 
both in society and business. Mr 8 W Gleason. 
known 80 well thoughout the south in connec- 
tion with the foundry business, and whe 1n his 
intercourse in this city had gathered around 
him a host of staunch friends, died to-day. Mr 
Daniel E Huger, who though yet a young man, 


~ $Died near the city. 
SATHEDRAL CEMETERY. 


Whites---James MoConaugh, aged 10 years, 
ellow fever; Juhn P Roche aged 29 years, yei- 

wifever: Ma t McQuade, aged 2 years 1 
month, ye'low fever; Mary Ann Koche, sged 7 
ye rs, yellow fever; James Deignan, aged 27 
years, yellow fever. 

Colored---Mary ann Middleton, aged 27 years, 


The Prepesed GOccupati » of Bulca- 
ria--Threats Between Austria nud 
Kussia—The Bear Prepared to st:iad. 
dle the Moen of islam-—The Qu 
tion im England. 


Telegram to the Constitution. 


‘REGSEGREEE PERE’ 


+jury to strike out certain years, | vented in ee oe le 


naming them from defendant's ad- 


“Sn retnre- 


as S. Powell!’ 


Comm to the polls and vote for John 
H James! 


Fens 

SHAxt Colquitt lack a single vote in 
the count that he should receive to- 
day ? Democrat, do your duty ! 


EVERY man who stays away from the 
polls, or fails to vote the straight demo- 
cratic ticket to-day, is one who ought 
to take off his hat tothe scalawag! The 
latter is the prince of the two! 


IMPORTANT ORDER AS TO POLLS. 


In our local columns, contained in 
the report of the court of ordinary, wi!] 
be found a petition from a number of 
citizens asking the ordinary “to open 
two voting places, or more, in the city 
for future elections,” and the ordinary’s 
order denying the prayer. 

Judge Pittman gives two very good 
and pertinent reasons for refusing this 
petition. His firat ground of denial is 
the fact. that the petition. generally 
states a desire for two or more voting 
places, but does not follow the require- 
ments of the law in informing the 
court of the place where and the neces- 
sities fo: the creation of additional vo— 
ting places. Judge Pittman would hardly 
find warrant anywhere in the law for 
his action should he go about establish- 
ing voting places anywhere at the sug- 
gestion of aiflew people who would find 
their interests subserved by such action. 
‘The law is his guide and he must track it 
to the letter. The petition presented to 
him did not fulfill the law and he could 
not have granted it upon his own pre- 
sumptions, or mere suggested intorma- 
tion.. There isa militia district in the 
city without a voting place, but the 
preper method of securing such voting 
place if it be needed is for the citizens 
resident there to present a regular and 
specific petition to that end. Clearly 


by his sterling qualities of character and bril- 
liant traits of genius. was also claimed by the 
grim reaper. It is sad indeed when we lose such 
piliars as these. 

Ie the Twils 

About seventy-five n: w cases developed to day, 
and among them are many prominent citizens. 
Samuel J Wheaton, son of Captain Jno F Whea- 
tov, isamong the sick. ag are also Messis N B 
Brown and Geo W 4nderson. 

' & Meartyr of Mercy. 

Sad as it is when it is wh spered around that 
euch and such an one hasbeen added to the 
list, yet all our sympathy is called forth when 
we hear that those who have given up all to 
aid thesick haye become stricken. To-day Mr 


J Ward, a kind-hearted gentieman of Charles 


tou, who volunteered to do the Samaritan’s 
duty, was taken quite ill. Several of those an- 
gels of mercy, the Ffisters, are also on the sick 


wish of everybody. 
The Outloek To-day 
is anything but favorable. The late cold spell 
is now passing away. and from appearances we 
are to have another heated term, This, of 
course, means a large number of new cases and 
a corresponding increase of deaths., Our physi- 
cians give it as their opinion that there is a 
seige ah.ad of us yet. 
The De«titution 
is, indeed, appaliing, and one of the most. disa- 
greeable things about itis that the negroes size 
onthe opportunity a sa good chance to quit 
work and live on free rations. 
: NIaLh. 
Relief Mo,ements. 
New York, October 3. 


Total fever contributions up to date 
are $28,430. 
Quesec, October 3. 
There has been a subscription Jist 
opened here for the aid of the Georgia sufferers 
from yell »w fever, and donations are coming in 
freely. 
Port Royal all Safe. 
W asHINGTOoN, October 3. 
A telegram received at the bureau of 
medicine gnd surgery department of the navy 
from Surgeon John H Clarke, stationed at Port 
Royal, reports that not a case of yellow fever or 
apy disease of that character has appeared on 
the vessels in that locality. 


Report of Captain Wheaton. 
BENEVOLENT ASSOCIATION, 
SavannaH, Oct. 2, 1876. 


list. That they may all recover is the sincere B 


EVERGREEN CEMETERY. 
a Weekala, aged 14 years 4 months, yellow 
ver. 
RECAPITULATION. 
Laurel Grove cemetery—Whites 9; colored 11. 
total 20. Ywulliow fever 12. : 
Cathedral. cemetery— Whites 5; colored 1; to- 
ta! 6. Yellow fever 9. . 
Evergreen Cemetery---Whites, 1. 
Ver, A, 
Grand total 27. Yellow ‘ever 18. 


Yellow fe- 


INTERMENTS OCTOBER 1. 
LAUREL GROVE CEMETERY. 


years 1) wee — 


. ag 
Louis Mill y 
Brad well. 37 years, yellow fever 

orm 5; colored, 8; total, 13. Yellow icver, 


*Died at the Isle of Hope. 
CATHEDRAL CEMETERY, 


Whites~-Kate Heffen, aged £0 years. yellow 
fever; Margaret Mosena O'Sullivan, aged 15 
years, yellow fever; *Patrick Wari, sged 14 
years, small pox; John McNulty age! 29 years, 
yellow fever; John Simpson, aged 19 years yel- 
low fever; Ellen sullivan, aged 40 years, yellow 
fever; Charles Reynolds, aged 35 years. yellow 
fever, Josephine E O’Bryne, . ged 41 sears, ye'- 
Jow fever; Catherine J Kennedy, a 44 years, 
yellow fever; Patrick O’Connor, aged 26 years, 
or fever, Henry Svally; aged 30 years, ycllow 
ever. 

* a fone 12; colored, 0; ictal, 1, Yellow feve’, 


*Died across the river. 
RECAPITULATION, 


Laurel Grove Cemetery- - Whites, 5; colored, 8; 
total,13 ye'low fever, 6 

Cathedral (‘emetery---Whites, 12; colored, 0; 
total, 12. Yellow fever, 11 

Grand total, 2. Yellow fever, 17. 


Brunswick. 


Macon Telegravh, Oct. 3. . 
Ali the news we had from B unswicr 
is contained in the two dispatch:s 
given below : 

Brunswick, Ga., October 2.—The weather for 
the past two days has been quite cold. The 
death rate is reduced, and our people are mole 
hopeful. C. P. GOoDYEAR, 
Secretary Relief Association. 

Deaths October Ist-Whites, 8; colo 
October 2 —Whites, 2; colored, 2. 

J. W. 8 
_——-_ 000 
Charleston. 


News and Courier. 


~ Wail , 5 ' ¢ 
had made his mark in the anuals of Savannah, | 4 tes, 5; colored, 1. Totalé. Yellow fever 


and tyranpy. 


stantinople of the 2d, says the porte’s 
auswer is expected hourly. 


between the Czar and Francis Joseph, 
is preliminary to adeclaration that the 
application and enforcement of the re- 
forms proposed 
be interrupted by Tukey, therefore the 
powers are invited to an understanding 
about the guarantees demanded to se- 
carethe application of the reforms 
promised. 


leader says Russia cannot too emphati- 
cally be warned, that in proposing the 
occupation of Bulgaria, the czar has 


scheme of the Russian troops march- 
ing to Bulgaria is a masterpiece of bold- 


say that its ardent championship of 


™ and the sum of 16,000,000 roubles, and 


Bright’s Opiaion. 

Mancuester, Oct. 3.—John Bright, 
addressing the Reform Club, said he 
thought the meeting of parliament was 
desirable. It would result in a new 
policy, seeonr , under the new min- 
istry.' It would stamp the future pol- 
icy of the eT with the solemn 
decision that the Kuglish treasure and 
bluod should never again be wasted in 
behalf of the Ottoman empire. Tur- 
key should be left to the fate which 
Providence decreed for her’corruption 


The Sultan’s Answer. 
Lonpon, Oct. 3.—A Reuter from Con- 


Vimnwa, Oct, 3.—The correspondence 


by the powers can not 


Watching Bassia’s Courre. 
Lonpon, October 3.—The Times in a 


misread the mind of Europe. The 


nessand audacity. Bulgariais the key 
of Turkey. Should the government of 
the czar insist on its occupation, it will 
lay itself open to the rkest suspi- 
ciuns. Every country in Europe would 


the Christian subjects of the porte was 
a cover for designs of conquest and 
dreams of pan-sclayism would spread 
geoeral alarm. 

A Begus Sensation. 

A Vienna og to the Daily News 
says the Free Press learns that Rus- 
sia and the United States concluded a 
treaty last August by which the form- 
er cedes the ports of Okahosh 
in Siberia and adjacent territory on the 
seashiore im exchange for iron clads 


that a Rassian crew has already left for 
American. 


WasHinoton, October 3.—The report 


sion of the congress of workin 
there were 252 Paris and 99. provincial 
delegates present. All the. great 
cities of France were represented. Cha- 
bert was elected president, DePiere, of 
Lyons, secretary, The object of the 
congress is to obtain higher wages and 
share in parliamentary representation. 
Louis Blanc is thei: God and Cremieux 
their prophet. 

An Unutrue Report. 
ALEXANDRIA, Oct. 4.—1Lt is now Cer- 
tain that the reported capture of Mas- 
sowah by Abyssinians is untrue. 

Ihe Peath of Sampson. 
Lonpon, Oct. 4.—Mr. Samson, for- 
merly financiat editor of the Times, is 
dead. 


THE BAPTISM OF BLOOD. 


COLORADO PUTS ON THE GORY 
GABRBM ENT. 


Policeman Muardered—Banks Renom 
iuate@d—A Gambiing Marder in Lara 
mie, ete, 


Telegrams to the Constitution. 
Claimed te be Republican. 

Denven, October. 3.— Re; orts receiv- 
from different points indicate a peace- 
ful election. The vote will be the larg- 
est ever cast in Colorado. Reports 
from principal points at .3 p. m. indi- 
cate heavy republican gains every- 
where over the election of 1874. The 
chairman of the republican state com- 
mittee claims the state by 2,000 major- 
ity, and the legislature by a majority of 
40 on joint ballot. . 

The colorado Conflict. 
W asHINGTon, Uctober 3.—There is a 
conflict in opinion upon the functions 
of the Colorado legislatare elected 
t.-day as regards presidential electors. 


of the law to provide for their appoint- 
ment, 
This morning’s World has the follow- 
ing on the Colorado election: 
The republicans have counted with 
confidence on carrying the state, and 
reinforcing their decreasing majority in 
the senate. They have been, however, 
rent with conflicts over the prospects 
of the spoils. The democrats can 
count largely on the stock men, most 
of whom are Texans and Missourians, 


It appears that they are by the langage’ 


Kearsarge for Vendistock. An attempt 
by Chivese merchants.to establish. a 
line of steamships between Shanghai 
and Japanes2 ports failed and the enter- 
prise has been abandoneéd. 

The Navy. 

W asainaton, October 3.—The board. 
of navai officers to determine, among 
other matters, the practicability of es- 
tablishing naval stations on the Georgia 
coast met at the residence of Commo- 
dore Porter. All present. It will be 
in session for several days. 

Secretary Morrill has gone to Phila- 
delphia for several days, 

Silk Subsided. 


Yoxouoma,', Sept. 14.—The extraor} 


dinary demand for silk has partly sub- 
sified. The annual parchase of silk- 
worn: ecg; by Europeans commenced 
brisk y. 

There is constant communication be- 
tween Corea and Japan, but Corea is 


other nations. 

A Japanese schooner was sunk by 
1 collision in an inland sea, and several 
lives lost. , 

Disorder Increasing. 

Hone Kona, Sept. 4.—Internal dis- 
order in China is increasing. Insurrec- 
tions are numerous and assaults on 
Christians are reported from all quar- 
ters 


resolutely against the recognition * 


Meetivg of Banh ers. 

PuitapeLpaia, Oct. 3.—The conven- 
tion of bankers and bank officers met 
this morning in the j hall on the 
centennial grounds. © B. Hall, of 
Boston, is temporary chairman, who 
reported that the committee appointed 
last gear at the Sara meeting to 
represent to the committee on ways 
and means at Washington the nevessity 
of repealing the tax on bank deposits 
had fulfilled their mission but that the 
relief from fiscal -burdens was not 
feasible in consequence of the pressure 
of other topics upon the attention of 
congress. 

A report was then read by Mr. Buell, 
of New York, from the committee on 
permanent organization and the con- 
stitution and by laws, which was re- 
ferred tocommittee with orders to re 
port to-morrow morning. | 

The convention is very well attended. 

Banks In the Mire. 


verse possession 18 erroneo it with- 
draws from the j the trial of the 
fact of possession 
and expresses an Opinion thereon; but 
ifthe entire proof shows beyond any 
dispute that defendant never was in 
possession seven continuous years, he 
wus not hurt by the eharge, and a new 
trial will not be granted for such 
cha because it could not have af- 
fected the verdict. 

4. The record of a derivative orin- 
termediate deed ina chain of title 
within time, will not cure the failure 
to. recurd in time the original deed, or 
first deed irom the state’s grantee, so 
asto affect gory another mee the 
same grantee, 0 state, acg be- 
7, such record of the intermediate 

eed. ee Ee | 

5. Aftera lot of land is drawn, and 
the equitable ‘title thereof is in the 
drawer, and the legal title isin the 
state forthe use of the drawer, on his 
payment of the grant-fee; and as this 
equitable title is vendible, transferable 
—when it is sold, the legal title in the 
state, which was for the use of the 
drawer, became title for the use of his 
vyendee, on the t-fee come. paid; 
therefore, when the grant issued to the 
drawer, the legal title which would 
have passed into the drawer if he had 
not sold his equitable estate, passes 
throngh him into his vendee by virtue 
of the statute of uses, and clothes the 
vendee with the complete title the mo- 
ment the grant is issued. Such title 
being thus complete in the vendee, any 
subseqtient deed made by the drawer 
aiter oon pee can we = title, all 
title and equitable having passed 
out of the drawer to his tre Hero 
hence a deed made before grantbut 
after draw, will authorize recovery 
in ejectment over any deed made by 
the drawer after the grant. 23 Ga., 


that he shall hold it a certain time, yet 


he was to hold possession will not keep 
the possession continuous. 
7. The verdict was authorized by tha 
law and the evidence. 

Judgment affirmed. 


uring those years 


before the grant from the state’ issues, | 


if he abandon the possession and leave 
the land vacant,the understandiiier dat’ 


at bed time at night and 1 


’ : 
and open the vext 
and a trunk sy me . 


den broken open, and that gold sil- 
ver locked up in the trank were found 
on the person of defendant and that de- 
feidant voluntarily confessed that he 


cretion of the court below in 


new trial on the ground of newly dis- 
be such 


e court, 
wee five — vd poo se 
twenty years in the penitentiary, 

a sentence of:ten years, where a house 
was robbea ofa trunk at night by the 
thief hoisting and entering a window, 
and the trunk broken open and money 
stolen therefrom, is not such “ 

unusual and excessive punishment” as 
to require this court to interfere. Pun- 
ishment for eis, and t to be, 
largely in the discretion of the circuit 


courts. 
Judgment affirmed. 
D. H. Pope; L. P. D. Warren; W. A. 
Bantimy, ee plaintiff in error. 
B. B. Bower, solicitor general, for 
the state. 
— 4 
, J., was dentially pre- 
ey pone rae 
Parker, executrix of Parker, vs. Jones 
etal. Claim, from Baker, 
JACKSON, J. 
1. A bona fide purchaser for value 


from a m igor, with seven years’ 
will hold the land tes 


nut less 
an 


~Bs 


aia 
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Boston, Oct. 3.—The republicans of a 
the fifth’ congressional district nomi-| . A, Russell, for plaintiffs in) error. 
nated Gen. Banks on the 12th ballot,| _B. B. Bower; Campbeil & Gurley, for 
the vote standing: Banks, 48; Cum-—| defendants. | 
mings, 39; scattering. 2. 

A We 
h Wat- 


the solid © :tholic Mexican population 
in the southeast of the mountains of 
San Juan, Ceatral Canon, etc , and the 
razers on the west side of the Range. 

nver, Colorado Sprin Greeley, 
etc., will go republican. Uniess, there- 


from’ Vienna that Russia and the Uni- 
ted States have concluded a treaty by 
which the former cedes the ports of 
Okhasch.to the latter is news to the de- 

actment of state which never 


5. M. Inman, Esq , Chm’n Relief Committee, 
Atlanta—De£ak Sir: Referring to ours of yester- 
day we have none of your favors to-day to ac- 
knowledge. 

The weather is very cool. 82 much so, that 
fires were comfortable last evening and to-day, 


Judge Pittman is right upon this propo- 
sition. 

Thesecond ground is equally cogent | 
and commendable. The absence of a 


Orrice Boarp or Hratra, 
CH4RLESTON, Sept. 30, 1876. 
Two certificates of death from yellow 
fever received at this office upto 12 m. 
to-day. 


0 le line, Qi, 


vented from this case. 


registration law whereby voters may be 
Yocated and kept in yiew at all times 
makes it absolutely necessary that ex- 
tra precautions should be made to pro- 
tect the purity of the ballot-box. With 
an almost undistinguishable negro pore 
ulation the greatest scrutiny has to 
be resorted to for the  preven- 
tion of repeating and illegal voting. 
It is. necessary to the safety of .both 
parties that no license should be given 
for such debauchment of the ballot 
Judge Pittman knows well these things 
and has taken the dear. st interests of 
the people in his charge by thus vetoing 
a measure which, however innocently 
urged, would have wrought great 
jeopardy to popular ri,his. 

The people of our city need but to 
think .of the evil results to flow from 


and winter clothing. Whether this sudden fall 
of temperature will prove healthful generally is 
doubtful. It certainly will not help the ill. To. 
morrow will tell the story. The results so far as 
reported are not good 

Pather Be-ger, Catholic priert at Is’e cf Hope: 
is very low. Buckingham, hctel keeper, is re 
ported dying. 8S W Gieason is very low also, 
Col Fred Waring. Mrs Winters and Miss Win- 
ters are better. though very ill. Mayor Andér- 
son’s grandcbiid is down. City surveyor Hoges 
lost a son to-day. Juat here one of our best 
medical experts came in. He thinks the change 
of weather good for general health, and that 
there must have been slight frost near the city. 
and which iut for the want of moisture in 
town might bave been noticed here, but that 
the sick must be wat:hed and guardei careful- 
ly or fata} resu!ts must ensue. Col Screven is 
about the same. Dr White is pursuing nis in- 
vestigations indefatigably and acting as con- 
suiting physivian in many cases. He impresses 
uss rongly with his quick, clear, decided opin- 
ions and actions. and our physicians recognize 
In haste. 


By order of the board of health. 
P. B. Bacot, secretary. 


The two deaths referred to above 
were the result of sickness contracted 
outside of the city. Oneof the victims 
was Mr. Padget, the engineer of the 
United States bouy-tender Alanthus, 
which was anchored off Sullivgn’s Is- 
land several nights, and was in fact ta- 
ken ill on the Island. He was brought 
to the city and died Saturday morning, 
ata house in Calhoun, near College 
street. | 

the other death wasa seaman, one 
of the crew of the ship Brother's Pride, 
which lately lay at Marshall’s wharf. 
He was taken sick on the ship, and was 
conveved to the city hospital, where he 
died about 12 m. on Saturday. 

ye 120’clock yesterday no new 
deaths had been reported, nor was 
there any report of new cases. The 
reports from Magnolia cemetery show 
that the intermentof Mr. P t was 


stated here that the 


eard of such a treaty except though 
peony Pom 

The New York Herald’s special from 
Constatinople says: The Herald corres- 
dent at Const ntinople telegraphs that 
the situation there is really very crit 
cal, rendered go by the incendiary 
character of articles in public prints, 
and thioks it urgent that an American 
fleet be sent tothe Bosphorns to protect 
the lives and property of Americans. 

Massacre of Americans. 

Loxpon, Oct. 3-—The daily News 
publishes a special dispatch from Buch- 
arest, which states that it is rumored 
there that Mr. Abbott, brother of Hen- 
ry Abbott, a German consul at Salonica 
who was. assassinated last May, has 
been massacred together with his fam- 
ily néar Salonica. 

Reuter’s telegraph company have a 
dispatch from Paris saying that it is} 

porte’s reply to 

the proposal of the powers offers thesus- | 
pension of hostilities, but not an ar- 


fore, some new element has been in- 
troduced into Sthe situation, a demo- 


hot fight. gislature apportion- 
ment seams to favor the republicans 
No prospect of further news until quite 
late. 
The Retarsns. 
Denver, Oct. 3.—Com 
be made with the vote of 1874, when 
Patterson, democrat for-congress, was 
elected by 2,163 majority. Arapahoe 
county has elected the entire repubh- 
can ticket by a on of 3,300, a 
repub:ican gain 668. Jefferson 
county, majority of 75, a republican 
gain of 213. Gilpin county, republican 
206. Boulde 


county, estimated repu 
75, a republican gain 


cratic visto oa be expécted after a; 
© 


a 
risons will 


CHEYENNE, pe oad 3.--Jose 
ters was shot and instantly by 
Robt. Holland at Laramie City to-day. 
The trouble originated in a gambling 
quarrel. 
, & Peliceeman 
Sr. Pau, Oct. 


: Bleckley, J. was providentially pre- 
presidi , 


ng in 
J. R. Price vs. G. M. Byne and H. L. 
Long. Arbitration and award, from 


Lee. . 
JACKSON, J. 

1. A submission 
with power-on 
‘fuurth, is not such a submission aa 


I SSMCRIR 


is vested 
vendor acqui 
Judgment affirmed. 
Warren & Hobs, for plaintiff in er- 


Guesrxvitiz, Ga., Sept. 29, 1876. 
Mg nig om the 


in him an abie and welcome laborer. 
Yours truly, 


the opening of rew voting places in 
this city to feel an honest sense of re- 
lief at the stand taken by Judge Pitt- 


the only interment there for the week 


tmhistice. The porte does not grant the 
ending on Saturday. 1 


autonomy which was demanded for 
certain provinces, but promises 


couaty, estimated republican majority | 
$00, a republican gain of 295. Pueblo 
estimated democratic majority 


J. F. WHEATON, 
by Henry C Wayne 


man. . The greater precautions that we 
throw,about the ballot-box the surer 
are we of having fair elections, valid 


N. B —Robt Mercer of Morrell & Mercer, who 
has been down,is doing weli to-day. Judge 
O’Byrne’s wife died last night, and he ie still 


A Yuu Man Dying a Martyr te 
ns waey ip fone Ee vf 


Augusta Constitutionalist 


der the autonomy unnecessary. 


throughout the empire, which wiil ren- 


Servia’s Regrct at the Situation. 


1086 85. 
Republican Gains. 


7 of 

Harrrorp, Oct. 3.—The republicans| W 
very 10. Berarabe,Oct.2—Doubts having been | elected first 

concerning 

the peace pro- 

} made by the powers to the porte 

and resolved to continue war a !l’on- 

sey oe is now officially confirmed 


successes add honest government 
through wise selections of public ser- 
vants. 


_~- 
= 


News October 2. e 
The mort report for the twodays 
past = he 10 are gy tee pomte i- 
ty. interments on Saturday for ) 
the twenty-four hours. ending at six senor ives — 
o’clock,: were pe jin ba a 


4 > 

of which }. i : | 
eighteen were of yellow fever. Yester- just | wt 
day’s report gives the total 


| CALL PHEM OUT. 1} 
Colquitt, James, Fry. and Hillyer 
must lead the poll: by thousands to- 
night !* “Phe democracy must see to it. 
You who reads these words—you must 
help do it |. Oe 
The ward clubs,. the Young Men’s 
Democratic club and the gallant James 
club Tiave prepared to ‘do © bold 
and c: ’ ie at duty... s Let », 0 
man be skipped, but let every man’s 
‘teach Powell and Donaldson that when’ 
they renounce their faiths, sell out to 
radivalism and seek to overthrow the 
will of the honest, generous and patri- } 
otic people of Fulton, they have 


ing 
t 


ee 


E 


Chandler is detained by important 
| P. B.. Fouke is dead, pe ital 
Riding ta the Park. | 


interments 
as twenty-five, of which seventeen were 
yellow. fever. Elsewhere will be found 
notices.of some of the prominent vic- 
tims of the disease. The. w 

with a strong}; 


unless they 
a. 
Lonpon, Oetober 3.—A Reuter tele- 
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ea 
the rule, then the rule absolute 

the money e'lected! om: acc 

that lot, could not b ea 

this action. I’ Col. Hawk 

two hundred duilars on 

he is responsible for , 

legal interest up to th® notice, aad 

twenty per cent. after the notice. re 

ref ts charge as ;equested, and to 


The ©. K. St 


"TR 


ove Seed 


» ae 
sfné 
7 
é PES  <- ios 
ae eS 


erty city but the property of the | pany in the way of premiamey that in 
complainant. On the hearing of the 


the winter of 1871, the plaintiff de- , 
oan wn for the a eee. manded of him by letter esid sum of | the charge as given, the defendant ex-| | 


whether on which ryeeaey so. due, that-- he} cepted, a ns same as 
ence was e ‘the ty © 

the élty- or tne property of the Som 

plainant, was icting. The chan-. 


~ -*! ‘defraud a whole class of m 
——-> | Simple beings of the entire 
ww | their industry. 
: Lat the colored man who thinks of 
‘| voting the radical ticket reflect that it is 
the radical party that has been the 
cause ofall of his troubles, and that 


AO ; t or t ne 
was made for a new trial on the ground 
that. the verdict. was contrary to law, 
contrafy to the évidencé, and without 
evidence, which motion was overruled 
by ae § court, and the defendant ex- 


cep ‘ Soi 
Atter a careful) ion ‘ef ‘the 


of 
in 4 
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; a “Ree. ogee 2 e:* 
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failed to pay it, and ve BE ace of the ; our ju nt, there was 
pluintiff were taken out his. t nds. Sd the charge as given, or in 
A few days before the note was tpe-rolaegl ueal to cha*ge as requested; 

given, nt of the Mp 8 vi of t » evidence contained in the 
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DEMOCRATIC NOMINATIONS. 
FOR PRESIDEN; : “ 
SAMUEL J. TILDEN, 


OF NEW TORK. 
area aft itn 
FOR VICE-PRESIDENT: - 


THOMAS A. HENDRICKS, : 
2 OP ipiANA | 90 ; 


Py <> — —--208- -—— 
PRESIDENTIAL ELEUTORS. 
FOR THE STATE AT LARGB, 

A. R. LAWTON, 

JOHN W. WOFFORD. 
—s ALTERNATES, 

L. J. GARTRELL, 

H. D. D, TWIGGS.. 


let District—A. M. Roezrs, of Burke. 
nate, T. E. DAVENPORT, of Glynn. 

2d District—-R. E. Kennon, of Clay. 
pate, James L. Szewarp, of Thomas. 

8d District—J. M. DoPres, of Macon. 
nate, W. H. Harrison, of Stewart. 

Diatrict—W. O. of Alter- 

'ititm~—«£, -—.. 
emi WA RR gy hall, Pa 

6th District— FRANK CHAMBERS, of Wilkinson. 
Alternate, W. V. McKispen, of Butts. 

7th District—-L. N Traum of Whitfield. 
Alternate. Hamuron YaNoty, of Floyd. 

8th District—D. M. Do Boss, of Wilkes. ‘Alter- 
nate, F E. Evse, of Columbia, 


9th District—J. N. Doragy, of Hall. 
F. L. Harerson, of White. - 


Alter- 


Alter- 


Alter- 


Alternate, 


_—-——-_ ooo — -—-—-——- 
FOR GOVERNOR: 


ALFRED H. COLQUITT. 


FOR CONGRESS: 


MILTON A. CANDLER. 


oo -—— 
FOR THE LEGISLATORE: 
JOHN Hi JARES, (GEO. F, FRY, 
HENRY HILLYER. 


ELECTION RETUKNS 


Hpoars Dem Strate Ex. Com., 

ATtLant., Ga., Octuber 4, 1876. 
To Democratic County Kxecutive Commit 

tees, or Democratic Election Manayers: 
Send me by first mail possible full 
returns of the state election, October 
4th. Democratic papers please copy. 

E. Y. CLARKE, 
S.cre.ary Coimmaittee, 
——_—_ eee 


WHY THE-COLORED,: VOTERS SHVULD 
sUrPURT Gar. CULQ: ITT. 


There is no doubt, from the informa- 
tion that we have received, that a very 
considerable portion of the colored vote 
in the state will support the democratic 
ticket. The negroes are slowly eman- 
cipating themselves from their slavish 
thralldom to radical domination. That 
domination has been ~aséd entirely 
upou the prejudices of the colored peo- 
ple, unscrupulously inflamed by the 
radical party through the agency of 
falsehood and deception. As reason 
controls the black and he becomes 
alive to his interest he will gravitate in- 
evitably as a voter to the democratic 
party. : 

Falsehood cannot always prevail. 
Truth must ultimately triumph. The 
whole course of the negro, under radi- 
cal influence, has been.one injurious to 
himself and the country. ‘the argu- 
ments that have moulded his political 
conduct have been specious and ‘alse. 
It has been a difficult thing to reach 


the negrve’s interest or heart, The rad- | 


ical has poisoned his mind with un 
truths and blinded his reason by ap- 
peas to his credulity, his cupidity or 
his prejudices. As the falsity of 
radical pledges have been  de- 
monstrated by the inexorable logic 
of result, gradually a dawning sense of 
the truth bas stolen into the negro in- 
telligence, and slowly his true relations 
to his only friend, his old master, have 
crept upon him and led him to political 
as well as business affiliation with that 
master. 

The delusions that have been preach- 
ed upon the credulous and simple 
minded blacke by the iagenious’ and’ 
unscrupulous radical have been many. 
The promise of forty acres anda mule 
was a powerful instrumentality a very 
_long time, It kept the negro faithful’to 
radicalism for many years. But the 
expected reward never cdamié to com- 
pensate the poor deluded believer. in 
radical mendacity. Perhaps nothing 
has tended more to undeceive the negro 
than the great glaring fraud known as 
the Freedman’s Savings Bank. A word 
of reference to this cruel swindle may 
not be inappropriate or untiring now 
for negro reflection, and may help him 
to coms toaright conclusion on his 
pohtical conduct in such a contest as 
we are now having, in which ‘Mr. -Nor- 
cross represents the party ‘that has 
stolen everything the negro had, and. 
Gen. Colquitt leads the on'y party. i 
the south that can give’: the 
blacks» employment or has n't 
stolen from hini, or that will do him 
justice. 

On the 17.h day of February. 1865, 
the bill organizing the -reedmweu’s 
bank, was repurted in congress by the 
radical leaders. The «stensib~ object 
of the bauk was to give the negro a 
chance to invest his earnings safety. 


put in operation a successful plan to 
deprive him for years of évery dollar 


|| of their earnings.’ ’ : 


The democrap has made the negto no 
false promises. Such a man- as Gen. 
Colquitt, who has owned hundreds of 
slaves, who has been and is the life- 
time triend of the negro race, who is 
one of the class that done ¢an ive the 
negro ef > wi understand: 
the blackiy wants and 
character, who 1s bound to them by 
ties of long association and connection, 
-is ten thousand times more worthy of 


.| négro support and confidence than the 


 remrbecntative ofa party that has never 
had any practical experience of the 
colored man, and no use for him sé@ve 
to rob him of his earnings. The negro 
is-elow in.learning his.rzeal friends, but 
he is steadily doing.so.. .And .we..pre- 
diet a largely increased blacx vote for 
General Colquitt in this gobernatoria) 
contess. ee 

GEORGIA PUBLIC DEST. 


The startling misrepresentations ol 
the public debts and financial status of 


rambling speeches during the guber- 
natorial canvass, are capable of deceiv- 
ing only those who are ignorant ‘of our 
real condition, Gov. Smith, in his 
speech before the Young Men's Dem- 
ocratic Club on Monday night, pre- 


debt of the State by its various aggre- 
gates from the last of January, 1870, up 
to the beginning of the present year. » 

This statement, without a show of 
extraneous argument, isa triumphant 
refutation:of. the unwarranted state- 
weuts of Mr. Noreross;and makes a 
plain ibit o' the financial ruins left 
by radicalism and the clearances of the 
burdensome debris by demccratic econ- 
omy and honesty, | We present the 
statement as it was*made by Governor 
Smith, and we commend it to the care- 
ful attention of every bonest wan: 


STATEMENT CONCERNING STATE FINANCES. 
Bond debt Jan. 1, 1870 p Tr. Angtler’s 

report -vecseseee eS 6 O1F 50 
Adced by Bullock, gov., act of August 
Added by Bullock,gov., act of Sept.15, 

BIO. cicchsdeiicnesté sénceh beitehboentde 
, gov., act of Oct. 1%, 


2,2.0 000 


Added by Bullock 
1,8°0,0 0 


terest, R. Sage 423,125 
Debts by Rullock, gov..on West and 
A. R. R a 
Debts by Bulloek, gov., p:intiug proc- . 
lamations etc .... —— 
Debts by Bullock, gev, due school. 


475,000 


27,689 


« 
teachers 174,000 


Debts by Bullock, goy.. due account 
penitemtiary ......... scorers -+s 


eee reeves 


4,732 
$1 ),119,046 
Btate bonds redeemed by Bullock, 

gvv., eae ee 428 ,00v 
Amount of debts left by Bullock Dec., 

Ng tesediivns ecbinnied proeserenrees 2,001,049 
Western and AtilanticR R change 

bilis out December, 1871. .........c0 4),C00 
Debts outstanding on Jan 1. 1872....... $12,731,046 
Bonds invalidated by .egisiature of 

RES SIE 


o* Sees Cee eee 


3,932,000 


Recognized debt left by Bullock 
Bonds issued in 18/2 
Bonds issued in 1878 


$3,824,045 
307.500 
1,200,009 


$10,136,546 
Bonds redeemed ($1,54°,(00) and 
debts paid($789,046)by Smith, gov., 2,381,046 


Bond deot on January 1, 1876.........§ 8,005,500 

It will be seen that with all the ad- 
dition made to: the publie debt by the 
democrats, there has still been a re- 
duction of the debt left by Bullock of 
over $823,000. 


Tue attention of Democratic County 
Executive Committees throughout the 
State is called to the request of the 
Secretary of the State Committee. It 
is very important that the full returns 
of the election to-day should be in 
hand as speedily as possible, for the 
benefit of the party in the Presidentia] 
election, both in the State and out of it. 
We hope the request will meet prompt 
response. 


SUPREME ‘COURT. 


Decisidns Rendered in Atiata, tia., 
"October 8, 1876. 


HON. HIRAM WARNER, CHIEF JUSTICE, 
HONS. Lj.Ki, BLECKLEY AND JAMES 
‘2 JACKSON, JUDGES, 


| 


Exclusively Keported for the CONSTITUTION by 
Henry Jackson, Supreme Court Reporter. 


Bleckley, J., did not preside in > this 
case On account of providential cause. 


Hines, administratrix, vs. Poole. Com- 
plaint, from tur. 


WARNER, C. J. 


This was an action brought by the 
plaintiff against the aefendant ona 
promissory note,‘ signed by the defend- 
ant as administratrix on the estate of 
D, P. Hines, with an averment that 


amonntdne’ by ‘the intes'ate and for 
tne benefit of his estate. Ou the trial 
of the eabe, the jury, und -r'the charge 
of the éunrt; fiund _a verdict in favor 
of the plaivtiff tor the sum of $566.46 
principal, witty ‘interest: The defend- 
ant made # Motion for a new tric! on. 
Vativus grounds, which was overruled 
| Be the court, and the defendant except- 


Georgia, made by Mr. Norcross in his. 


sented a tabulated statement of the’ 


daid note was given in parment of an’ 


examination 
evidence in the record, it is sufficient,in 
our judgment, to ores the verdict, 
and, therefore, it not contrary to 
laWy.fipT without evidence. | 


= e judgment of the court. below 


be affirmed. 
_ ..Morgan; D. H, Pope, for plaintiff, 
in error. 

B. B. Brown, solicitor general, 
state. 3 


Bleckley, 4 : 
casé On acco hoy 
Lift, ae mes eva py Hartwell, exec- 

utor. : *Equit wm Doughdriy. 
WARNER ©. ad . 

3 ire, the court, 
be 4 , on * an or- 
igiael bill filed ‘on the equity side-of’ 
the court, and. crogs bills, .embracing 
several mattersin controversy between 
the partiesy There wag a deal of 
evidence introduced on both sides. 
The jury returned the following ver- 
diet: We jary as follows— 
First, that the balance due dh the 
note against the estate of T.'M. Nelson 
and the legacy in* favor of’T. M. Nel- 
son be’ both canceled.—Second, that 
the title to the lot in dispute be vested 
in... the’? eats “at “Tt M. 
Nelson.” Upon this °° verdict 
the complaintant’s solicitor pres: nted 
a decree to the chancellor for his signa- 
ture, which he refused to sign on the 
ground, as stated in the bill of ny 
tions, that the verdict was void’ for 
want of certainty. Whereupon the 
plaintifi excepted. If the verdict was 
void for uncertainty, then it should 
have been set aside; but in our 
judgment, the verdict was not void for 
uncertainty, its.terms are quite “plain 
and easily undersood, and the chancel- 
lur should have signéd a decree thereon 
as required by the 4212th section of the 
Code,und it was error in refusing to do 


for the 
r | 


~ 


enema 
a 


80. : 

Let the judgment of the court below 
be reversed, _ 

Hall; Warren “& Hobbs, for plain- 
iff in error. 

D. A. Vason, for defendant. 


Bleckley, J., was providentially pre- 
vented from presiding in this case. : 


Jones et al. vs. Bivins et al., executors. 
Ejectment, from Baker. 


WARNER, C J. 


This was an action of ejectiment 
pending in the court below,and by 
agreement of the parties, was submit- 
ted tothe decision of the court onthe 
following agreed statement of facts, to- 
wit: “That plaintiffs have a regu- 
lar chain of titlefor this lot from the 
State of Georgia. That in 1858 or 1859, 
the said executors 8 this lot o! land 
to «.\ H. Metts for $1,000, one-ha'i 
cash, bean t until January, 
1860, and he aaa a boud for titles 
upon the paymentof the balance of 
the purchase honey.’ That this note 
far balance of purchase money was re- 
duced to judgment io 1861 against said 
Metts. That’ on'29th Dec., 1868, the 
executors of Waike? made and filed in. 
the clerk’s office a.deed for this lot to 


Metts and bad the same levied on and | 


it was sold the ist Tuesday in--March, 
1869, at sheriff’s sale, and purcnased by 
them, and they reeeived the deed of 
the sherift therefor. It was agreed 
tiat Metts will testify that he made the 
~urchase for James Bond. It 1s also 
agreed that Joha Jones purchased this 
lot of land from James Bond for a val- 
uable consideration‘on the 2dday oi 
Nov , 1860, and received bis warranty 
deed therefor, thathe then went into 
possession thereof,wbhich has been open 
and cotinuous ever since; and that 
John Jones will testify at the ime he 
purchased this lot he had = no 
notice of the bond for titles to 
Metts, or how James Bond derived his 
title for this lot, and that he wasa bona 
fide purchaser without notice of this 
claim. It was also agreed that John 
Jones sued out a rule against Jackson, 
sheriff of said county, and Bivins and 
Walker as executor-, at the May term, 
1869,of this cour ,'o set aside said sale; 
that they filed ineir answers thereto, 
which was still pending. bad 

This action of ejeciment was brought 
on the 30th of April, 1872, against John 
H. Marks, who was a tenant of John 
Jones, who, ,as owner thereof, was 
made a party defendant. November, 
1872; that it was then agreed that both 
c:ses be. consolidated and tried to- 
gether. ) 

After argument had thereon, the 
court decided in favor of the plaintiffs 
in ejectment for the premises in dis- 
pute; to which said. judg- 
ment . the defendant excepted. 

The plaintiffs had the title to the 
land in controversy, and could have 
maintained their action of .ejectment 


| to recover the possession thereof, not 


only as against ‘Metts, but « against 
Bond, and those who ‘were in posses- 
sion of the land claiming under them. 
It is true that they had the right to file 
their deed in the clerk’s office to the 
land, levy their execution thereon, and 
sell it for the purchase money due 
therefor; but that: was ‘oar @ cumo- 
lative remedy ‘given :them by statute. 
When they became the purchasers of 
the land at sheriff's’ sale, they stood 
in no better condition than any other 
porehaser would have done. 

It is admitted thatJones had been in 
possession of the land more than seven 
years before ‘the commencement 
of the © plaintiffs’. action, but 
it is insisted. that izasmuch as 
Jones sued out a rule against the sheriff 
and the plaintiffs, to set aside the: sale 
as set forth in the ment, that that 
defeated his ‘prescriptive title to the: 
land. The statute declares that adverse 
possession of land under written. evi- 
dence of title for seven years, shall give 
a title by prescription. The exception 
is, that if such. written title be forged, 
or fraudulent, and notice thereof be 
brought bome to. the claimant. before 
— the time of the commencement as 

possession, no prescription can 

based thereon. Code Section, 2683. 
The general rule is, that when the stat- 
‘ute commences running, it continues. 
to run, unless prevented by. some one 
of the exceptions contained therein. 


 Agcording to the statement, of facts in 
‘the agreement, the statute commenced | 


es . * 
peak whan 


colle erence the injunction prayed 
for, and the . defendant. excepte 

here is nothing in this case to take it 
out of the general rule. sd often an- 


ta 


court below 
e bd 


B. P. Hollis, for plain in error, - 
Hawkins & Hawkins, def 


Bleckley, J., was providentially pre- 
vented from presiding in this case. 


Toole vs. Fersy. Complaint, _ from 
iumter. . itz a 


affirmed. 


‘WARNER, C. J. 

, Fhe plaintiff sued the defendant on a 
promissory note for $1,938 54, payable 
to John. Willanié or beareri@ated 7th 
June, 1871, and due Ist of July next. 
thereafter. The defendant filed.’ an} 
equitable plea to the plsintiff's:action;' 
iu which he alleged, in substance, that 
in the year 1869 he purchased a plan- 
tation in Calh.un county of said Wil-: 
liams forthe price of $15,180.00, and 
gave to lim therefor his two notes, 
each for the sum of $7,590, one due 
ist January, 1870, the other due Ist 
Janaary, 1871. Defendant paid on the 
note first due the sum of $5,000, leav- 


| side of the court; that if he pa 


_prosee 


court, in view of the evidence in’ the 


Hancock, agehe 
told Goodwin that’ he’ would 
“@ note 


—, 


moner. of gave said note, th 
would aot prosecute him; that 


from beio uted, and he was not 


demanded of him by the company? 
court charged the’ jary amongst other: 
things, “thefavt thatthe agent ofthe 
com threatened Goodwin witha 
criminal prosecution, does not dis 
charge the defendant, Goodwin; ner his 


the consideration of the note - was .the 


prosecution, and Goodwin | did not 
owe the defendaut, the plaintiff 
cannot - recover, but if” he 
did owe the debt, and this note was 
given to secure its payment, he is én- 
titled to recover.whether he was threct 
ened with a criminal prosecution or not, 
or whether he aasent to settle the pros- 
ecution or not.” This charge’ of . the 


record, waserror. The question for the 
jury to aecide, was whether the hote 


ing due thereon $2,590; that before the | was given for what Goodwin owed the 


payment of the balance of the money 
due for saia land, Hoyle, assignee of 
one Baldwin, b filed his bill in the 
ifth circuit court of the United States 
against said Baldwin and Willams, al- 
leging that said lands had been pur. 
chased by said Williams of said Bald- 
win tc 
win, and praying that the same might 
be decreed to be assets in the hands of 
said assignee to pay the creditors of 
Bald win, that at the time the $5,000 was 
paid, Williams agreed with detendant 
that he would not demand any further 
payment of the amount due from de- 
fendant for the land until tbe termina- 
tion of the litigation in said United 
States circuit court, and that the said 
$5,000 was paid upon this agreement, 
and in consequence thereof,that sume- 
time after said payment was made,said 
Williams turned over to the plaintiff, 


Perry, the note on which said payment | 


was made as collateral security to 
secure a debt which Williams owed 
him; that afterwards, at the special in- 
stance and request of Perry and Wil- 
liams, defendant agreed to and did 
divide the amount due on said note into 
two sums, and on the 7th June, 1871, 
gaye to Williams his two notes—one for 
$1,938.54, due July Ist, 1871, not asa 
renewal of the other note, but for the 
accommodation of said Perry and Wil- 
liams, that Perry knew all the condi- 
tions and agreements respecting the 
payment of the $5,000, and that no pay- 
ment was to be lemanded-of defendant 
upon the. balance due upon the 
$7,590 note and that. the noe for 
$1,938 54 was given by defendant and 
received by said Wilhams upon the 
game terms, and subject to the same 
agreements and conditions which at- 
tached to the balance du» on the $7,590 
note; that Williams is insolvent, and 
has no es'ate with which to answer 
defendant if he sh ‘uld be compelled to 
pay said note now sued on by the 
plaintiff; wherefore the defendant pray- 
fed the court to en join the plaintiff from 
the further prosecution of said suit, 
and thet he may have such relief in the 
fremises as may be considered meet 
and proper. On the trial of the case 
the jury found a verdict in favor ot the 
plaintiff for the tull amount of the 
note sued on. It appears from the 
record and bill of exceptions that after 
the defendant had closed his evidence 
(which is set forth in the record), the 
court, on motion of the plaintitt, ordered 
the defendant’s equitable plea to be 
stricken, on the ground that the defend- 
ant had closed without evidence to sus- 
tain it—the defendant making no ob- 
jection as to the time when the motion 
to dismiss was made. To this order of 
the court .dismissing the plea the 
defendant excepted. 

Assuming that the court erred in dis- 
missing the defendant’s piea under the 
facts and circumstances of the case as 
set forth in the record and bill of ex- 
ceptions, how is the defendant hurt 
by that error? The bill of exceptions 
states that the defendant’s equitable 
plea was dismissed on the grounds 
stated in the order. The grounds stated 
in the order are that the equitable plea 
was insufficient, and that the defend 
ant had closed his case without evi- 
dence to sustain it. The defendant had 
the benefit of his plea to introduce all 
the evidence he could to sustain it, and 
that evidence, as disclosed in the re- 
cord, did not sustain it; and whilst hat 
may not have been a good legal reason 
for dismissing the defendant’s plea. af- 
ter allowing him to introduce all the 
evidence he could under it, neverthe- 
less, it is a good reason why the: plain- 
tiff’s verdict should not be set aside, 
The defendant had the full benefit of 
his equitable plea on the trial of 
the ‘case, and was. allowed to 
introduce all- the evidence he could 
under it_ before it was stricken., [he 


frouble with the defendant at the trial } 


was that he did not have the evidence 
to sustain his equitable, plea so as ‘to 
prevent the. plaintiff from obtaining a 
verdict upon his evidegce. Inasmuch 

as the defendant was not hurt by the 
striking of his plea after he had intro- 
dnced all the evidence he could. under 
it, and that evidence, as disclosed in 

the record, not being, sufficient. to de- 
feat the plaintiff's recovery, on his evi- 
\dence, the verdict should not be set 
aside for the alleged errorin striking 
the defendant’s plea after he had intro- 
faced all the evidence he. coul« er 
it, but which failed to sustain it. There 
is no pretense or complaint ‘that the 
verdict is contrary to the evidence or 
without evidence to supportit. The 
only complaint is that. the court erred 
in striking the defendant’s equitable 
prea under the facts and circumstaaces 
as set forth in the record.’ We are not 
to ‘be considered - as holding <in' 
this case, even by implication, 
‘that a common. aw 

court in this state has jurisdiction to 
decree by the verdict ot a jury, Mand 


defraud the creditors of Bald-’ 


“that until his memory was 


company, or whether it was given to 
settle tue criminal prosecution with 
which he was threatened under the pe- 
nal laws ofthe state. Code 3054, 30565. 
If the note was given fur what Godwin 
owed the company, then the plaintiff 
was entitled to recover. If the’ note 
was given to suppress a criminal prose- 
cution amounting to a felony under the 
penal laws of the state, then thé Sin: 
tiff was notentitled to recover, and the 
court should have so charged the jury. 
Tne charge as given was calculated to 
‘Oafuse and mtslead the jitry as to he 
‘eal issue involved on the trial. of the. 
case. | i oh 

Let the judgment of the court be- 
low be reversed. 

CU. F, Crisp; B. P. Hollis; Allen Fort, 
for pliintifl’s in error, ) 

Guerry & Son, for defendant. 


Bleckley, J., was providentially pre- 
vented from presiding in this case. 
Hawkins vs. Smith,trustee.. Complaint, 

from Sumter. 


WARNER, C, J. 


This was an action brought by the 
plaintiff against the defendant as an 
attorney at law, to recover a sum of 
money alleged to have been collecied 
by him, and which he retused to pay 
to the plaintiff when demanded. The 
defendant pleaded that the plaiitiff 
ought not to maintain his action against 
him, because tbe whole matter had’ 
been settled and determined by a judg- 
ment of the superior court of Sumter 
county, upon arule nisi embracing the 
same subject matter On the trial of 
the case, the jury, underthe charge'of 
the ecpurt, found a verdict in favor of 
the plaintiff for $200 00, with interest 
at seven per cent.from the 5th of April, 
1869, ap. to the 15th of April, 1874, and 
twenty per cent. thereon after demand 
of payment. It appears from the 
evidence in the record 
that the defendant collected 
ou @ mortgage placed in his bands. for 
coliection, the sum of nine hundred 
dollars at one time, for one portion 05 
property embraced in the. mortgage, 
and that he received at a other time. 
$200 from Elam for anotaer portion of 
the property,embraced in the mortgage. 
The controversy between the parties in 
this suit was in relation to the $200 
received from Elam. When the. de- 
fendant was ruled for the money which 
he had eollected, the original rule ap- 

ears to have been amended so as to 
include the money received. by the 
defendant from Eiam. The defendant 
in his answer to; the amended rule 
admitted the receipt of $900 for the 
mortgaged property suid to Juiner for 
the plaintiff, but insisted that. he re- 
ceived the money from Elam. in his 
own right, and not as the attorney for 
any person. {There appears to haye 
been a rule absolute granted against 
the defendant for the sum of $900 
about which there was no controversy 
at the trial of this case. The plainti 
demurred to the defendant’s amended 
answer, Which was overruled, the coart 
holding it to be sufficient to protect the 
defendant from the payment of the 
money alleged to have been received 
by him from Elam. Then the following 
agreement appears to have been exe- 
cuted, which was offered and read in 
evidence by the plaintiff. 

J. Smith, trustee, vs. B. F. Marsball. 
Rule against W. A. Hawkins, attorney 
atlaw. Therulein the above stated 
case having been dismissed by the 
court without being traversed, and 
there being no further proceedings had 
in said rule case, 1 hereby waive all 
advantages (if any) which arisen, or 
niay arise, in favor of myself by reason 
of the said proceedings, as against any 
suit at law which may be hereafter in- 
stituted upon the same cause of action 
in Sumter superior court, but will in- 
sist that [am not liable, originally, to 
any greater extent than was adjuuged 
by said proceedings. 


Signed. | W. A. HawkKINs. 


The plaintiff offered in evidence the 
mortgage, and the receipt of the de- 
fendant to Elam for $200 00, which was 
signed by him as attoiney. The plain 
tiff introduced the defendant as a wit- 
nees who stated, amongst other things,’ 
| refreshed 
by looking at the transfers and receipt, 
he thought that he had sold 
the whole interest to Joiner, and 
that he received the, $200 from Elam 


as the money of the plaintifi. The de- 
festiant introduced in evidence the 
rule nisi, answer, and judgment of the 
court making the rule obsolute against 
Na Beka Rls salelhat nap 

a © con- 
ve he the rate So een ae order was 
) a new ruleand not an amend- 
foaait. In rebuttal the plaintiff roved | 
by that the rale on which the 
ent*was passed was an amend- 


fl vecord and 
tah trate a 


nara 


after giving the notes ‘Phe |} Piam 
umount of the note is the same. me inie as amended, 
é'|'¢f the $200.00 irom’ 


securities, provided Goodwin owed the} ap attorn 
company the amount of the notei“ If law of the plaintiff for we "$200 
e 


compromising or settling a crimiifial ti 


as hie own individual money, and not}. 


proceedings had as to the 
absolute for the 


of the» nt suit, wes notin- 


idedin that judgment. The record 


8 that-the original rule wasainexnd- 


éd so asto require, ‘thesitefendant to 


tenticn in giving said note was to keep} 'show'cause wuy-he sliould not py 
m 


the plaintiff tte money received 
. The def t. answered the 
: the receipt 

1) Elam, but. staiel 
he received the same in bis own 
and not as the attorney of any- 
.’ This amended answer ol the de- 
nt was not traversed,and upon that 

ed answer the,court held h 

e to be ruled as an a 


- 


ed 


e 
received from Elam. plain- 
did not the. 


defeidauots’ written agreement herein 
before set forth becomes conspicuously 
significant as to the merits of the pres- 
ent suit for the $200 received from 


‘Elam. Itistrue that in that agree- 
‘ment the defendant reserved the ri 


ht 
to insist in this suit that he was sae 
‘riginally liable to any greater extent 
than $900, the amount.for which the 
rule absolute had been granted against 
him for the © money collect 
ed irom Joiner. The question. that re- 
‘ma ned to be tried in the present suit, 
was whether the defendant was origi- 
nally liable to the plaintiff fur money 
received on the mortgage to anv great- 
er extent than the $900 received from 
‘Joiner,and for which the rule absolute 
.bad been granted. The jury,under the 
evidence, have found by their verdict 
that the defendant was originally liable 
to the plaintiff to a greater extent than 
$900, to-wit: the ‘received fiom 
Kliam,and that this latter amount was 
not included in the judgment for $900 
The demand for the money in the 
hauds of the defendsnt was. made in 
pursuance of the provisions of the 
3950th section of the Code, which 
makes an attorney at law liable to pay 
at the rate of twenty per cent. per an- 
num for money in his, hands, collec 
by him for his clients, from the date of 
the demand “unless good cause t 
shown to the contrary,’’, T 
to charge was not in the language of the 
Code. The request was, “If the de 
fendant in good taith refused to pay the 
money on demand of the plaintiff, be- 
lieving that he was not liable for the 
amount, or any part thereof, the jury 
may find only lawful interest, and are 
not compelled to find twenty per cent. 
from the time of the demand on the 
two hundred dollars.” The statute is 
im perative,and declarés that the attor- 
ney at law shali be compelled to pay at 
the rate of twenty per cent.per annum 
from the date of the demand, unless 
good cause be shown to the contrary. 
Wh .i.as che good causeattempted to be 
shown in this case? It is true that 
Col. Hawkins, the plaintiffa attorney, 
staies that until his memory was re- 
freshed by looking at the transfer of 
the property and his own receipt. for 
the mouey, that he tnought that the 
$200 00 received by him from Elam was 
his own individual money and not the 
money of the’ plaintiff, his client. 
However honest Col Hawkins may 
have been in his opinion, ard we are 
bound to take his statement as true, 
still, that was not, in our judgment, 
such good cause as contemplated by 
the statute, which will protect him from 
the payment of the twenty per cent. to 
the plajntiff: It will not do to hold 
that when an attorney at law collects 
money for his ciien', aud that money 
is demanded of him under the statute, 
and he refuses to pay it, that he can 
protect himself when ruled or sued for 
the morey, from paying ‘the twenty per 
cen‘, the-eon, as the statute pre-cribes, 
because in nis opinion, or in his 
thoughts, the money was his individual 
money, and not the money of hisclient, 
however honest his opinion or thoughts 
- have been. In _ relation 
to the point suggested on the 
argument here that the plaintiff 
in the mortgage was only entitled to 
the principal sum due cn, he mortgage, 
and could only collect thatamount from 
his attorney; although he may have 
collected a larger amount, the cerifi- 
eate of the presiding judge to the Dill 
of exceptions states that no such point 
was made as to the title of the plain- 
riff at the trial in the court below, and 
asa matter of course no such question 
was decided there which this court can 
reyiew. - There was no motion fur a 
new trial in this case, no complaint 
that the verdict was contrary tw the 
evidence or without evidence to support 
it, and if there had been, the result 
would have been all the same on the 
statement of facts contained in the 
record. Let the judgment of the court 
below be affirmed. 
B. P. Hollis; Allen Fort; N. A. Smith; 
for plaintiff in e ‘ror. 
Guerry & Son, for defendant. 


—_—_—_————— —— 


Mayo vs. Walden. Equity, from Lee. 
WARNER, C. J. 


This was a bill filed by the complain- 
int against the defendant for an ac- 


eount and settlement. On the trial of 


the case, the jury found a verdict in 
favor of the complainant for the sum of 
$900 00. The defendant made a mo- 
tion for a new trial on the various 
grounds therein set forth, which was 
overruled by the court, and the defend- 
ant exce,ted. 

In relation to the grounds taken in 
the mtion that the. complainant’s 
counsel unfairly represented the testi- 
mony, and drew erroneous conclusions 
therefrom in his argument of the case 
to the jury, we can only say that if the 
complainant’s counsel was guilty of 
any linproper conduct unbecoming an 
attorney and counsellor at law, or solic- 
itor, in the management or argument 
of the case in court, and, especially, as 
tv the alleged npeswanvencoes in 


of, if was the of. the opposing 
counsel then and there to have cat 


.00, it is quite 
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2. The exception to this rule estab- 
lished by the Code, sections 1819, 2508, 
and 3387, as to judgments recovered ou 
the bonds of administrators, execators 
or guardians, dees not apply to jadg- 
ments founded on the bonds of other 
trustees. The letier of these sections 
will not be extended by construction. 

3. That the plaintiff has dismissed a 
levy upon the principal’s land, is no 
obstacle to enforeing. the execution 
against the property of the surety. 

4. After alffirmance in the supreme 
court, the plaintiff is not obliged to en- 
ter up judgment against the suety on 
the supersedeas bond, before taking out 
execution against the defendants in the 
original judgment. 

5. Failure of theclerk to comply witb 
section of the Code ¢ 3685, by omitting 
to endorse on the execution the date 
and amount of the judgment, does not 
make the whole execution illegal, or 
prevent collection af the principal and 
interest. 

6. To an execution issued from the 
superior court, it is no valid objection 
that, the judgment was rendered upon a 
deciaration which did not describe the 
defendants as being of the county i 
which suit-was brought, 

7. Affidavit of illegality is not a reme- 
dy for excessive levy. 

8. A judgment against William Man- 
ry. is mirdescribed 
which states that the judgment was 
rendered against William Manry, jr., 
woen the two names apply to different 
persons, both of whom reside in the 
county. 

9. Such misie‘cription renders the 
execution illegal; and, though amenda- 
ble, any levy pending when the 
amendment is made, mut fil. Code, 
section 3495. 

Judgment reversed. 

Vason & Dayis, J. J. Beck, for plain- 
tiffs in error. 

R. F. Lyon, L. D. Monroe, for defen- 

t. 


Roebuck vs. The State. Demand for 
trial, from Dougherty. 
BL*CKLEY, J. 

1, Demand for trial is not..cause for 
discharge, unless at the term when the 
demand was made and ut tne next suc- 
ceeding term, there were juries impan- 
neled and qualified to try the prisoner. 

2. That there were sucb ju ies at both 
terms must appear to the supreme court 
affirmatively, in order for it to reverse 
a judgment of the superior cvurt deny- 
ing the discharge. 5 

3. A mere recital in,a motioy_fon dis- 
charge presented by counsel, and whica 
the superior cour refused to grant, 
with no verification ot the recital in 
the bill of exceptions or elsewhere in 
the record, is not sufficient eviutence 
that there was a jury at the second of 
the two terms. 

4. Where the bill of exceptions states 
that the indictments on » hich trial was 
demanded, Weré found af’ April ‘Term, 
1875, and the démand itself, as copied in 
the record, shows that they were fonnd 
at April term, 1874, the term at which 
the demand was made, the: record, and 
not the bill of exceptions; will be con- 
sidered as giving the true daie of the 
findiny. 

Judgment affirmed. 

H. Morgan, by D. H. Pop-, for piain- 
tiff in error. 

B. B. Bower, solicitor-general, for the 
state. 


Gandy, trustee, vs Babbitt and Tonge, 
administrators. Complaint, from 
Decatur. 


BLECKLEY, J. 


1. When a trustee, as such, has given 
his promissory note for the debt, and 
the note is declared upon, the same is 
admissible in evidence. 

2. But the note itself is not sufficient 
to warrant a recovery against the trust 
estate. The plaintiff must go further 
and establish his whole declaration, 
proving the existence of a trust estate, 
of what it consists, and the specific 
facts which render it liable fr the 
debt. * This he must doif there de no 
plea but the general issue, «r even if 
there be no piea at all. 

Judgment reversed. 

Bower & Crawford, for plaintiff in 
error. 

No appearance for defendants. 

Minor vs. The state. Simple larceny 

trem Dougher y, 
BLICKIEY «wv. 


1, when tbere was no evidence 
that theprisoner instracted another 
when au! how to steal, it was error to 
cbharge that so doing, with other enn- 
merated acts, would him a 
piincipal in the lsr-veny. | 

2 Opeuand public tse 


in an execution. 


ing in question, is not admissible eyi- 
ente. _ 

4. It ia sufficientthat the facts con- 
necting the prisoner with the , 
be proved beyond a rearonable 
whether by positive or other testimo- 
ny. It is net a rule, of law that there 
must be no doubt abobt.the facts. 

5.. Directand circumstantial evidence 
are the same in effect when they equal- 


+ Satie w Winwraca 
is > 


Te 


oubt, 


ly convince the mind; and either kind © 


of evidence is sufticient to establish a 
fact orto warrant aconclusion. But 
circumstances may paint to a conclu- 
sion, and yet be too slight to. justity ite 
adoption. 

6. The court need nat furiher define 
circumstantial evidence thaa by 
ing to the jury section 3,747 of the 
Code. 

7. When an unfriendly interview 
with the prisoner is proper matter of 
evidence, his manner during the inter- 
view, and that it was unusual, may be 
proven as part of the res i 

8 The circumstances of the prison- 
er’s arrest illustrated ‘no issue in tbe 
present case; and the téstimony of the 
pros cutor that he had him arrested on 
suspicion, was not admissible. 

Yy. A proposition. which directs tb 
jury to weigh the evidence with caution 
and deliberation, and not to infer guilt 
unless it is established beyond a reason- 


able doubt, is not the equivalent ofa 


previous oy gigs which states the 
question to be, whether. the circum- 
stances in evidence are sufficient to 
satisfy the jury bevond a reasonable 
doubt that the prisoner’committed the 
cr. me, not whether it is more probable 
that he committed it than any other 
person. 


10, In giving to the jury as law what 


has been reduced to writing by counsel 
in a request to charge, it is not error fur 
the court to add oral comments, where 
no request is made to giye the whole 
charge in writing, and where the com- 
ments added are pertinent and vorrect. 

| "Ely; if Morgs by D. H. P 

- N. SAV, St, Morgan, Vy 1. 4, rope, 
for plaintiff in error. 

B. B. Bower, solicitor general, for the 
state. 

Lewis vs. Armstrong,adm’r. In equity, 
from Sumter. 
BLECKLEY, J. 

The general couttenance of a case, 
taken as a whole, may justify the grant 
of a new trial, though uo one feature 
be especially defective or distorted. 
The discretion of the presiding judge 
- granting a first new trial is very am- 
ple. 

Judgment affirm ed. 

W. A. Hawkins; S. Hall, for plaintiff 
in error. 

. A. Vason; Jos. Armstrong; N. A. 
Smith for defendant. 


Davis ys. Reid et al. Rule, trom Baker. 
BLEUCKLEY, J. 

8 are oe raled for not 
evving upon fendant’s property 
and for returning the fi, fa. nulla bona, 
an answer that he could find no prop- 
erty belonging to the defendant upon 
which to'levy, and that therefore he 
made the return, is safficient in sub- 


mre: 
2. the answer be defective in not 
responding to spécific allegations in the 
rule, —o certain 
property by the 
objection.is matter for special, not gen- 
eral, demurrer. | 
Judgment reversed. 
Vason & Davis; Strozer & Smith; A. 
L. Hawes, for Feng in error. 
Warren & Hobbs, for defendants. 


Bleckley, J. was providentially pre- 
vented from presiding in this case. 
shabby 22g oh ur . Burg- 

n the night, irom er. 
J ACKSOS, J. 


1. When stolen meat was jound at 
defendant’s house, and he told repeated 
and contradictory lies about it, and 
when tracks the size defendant’s 
were found at the smokehouse, with two 
smalier tracks answering tothe defend- 
ants’ sous, and when the tracks found 
had a peculiar mark, and defendant's 
boots had mark and the 
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proper:y,and a truthful answer as to| and 


how some of it was disposed of; while 
ie evidenc of innocence, 4 


sage bee 


on 
fendant in fi. fa., the | 


porary injunction as prayed for in: the}4, ent of the first rule, _not a.new 
defendaut’s equitable plea. As the'de |ruie, The defendantin fis gadert! ‘on. 
fendant in error did-notclaim.d. swer recognizes the rule as an amend- | 


for delay in bringing the case up to this} 


The real purpose of the Sank as has 
been developed by results, was to ena- 
ble the radical to steal these earnings 
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